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Dear Colleagues

THE LOCAL GOVERNMENT (DISCRETIONARY PAYMENTS AND INJURY BENEFITS) (SCOTLAND) AMENDMENT REGULATIONS 2008

As you know, SPPA consulted on the above draft regulations on 10 September 2008, with a closing date for comments of 31 October 2008. The purpose of the amendment regulations is to introduce two changes to the Discretionary Payments Regulations, namely –

i) an amendment to regulation 35 to increase the maximum lump sum payment for severance from 66 weeks’ pay to 104 weeks’ pay, and

ii) to introduce a third tier one-off lump sum ill-health compensation payment.

As you are all aware, these amendment regulations will also be used as a vehicle to make a number of technical amendments to the new LGPS regulations, i.e. the changes are not material in that they will not impact on scheme members or beneficiaries in a negative way.

There are two particular matters that I should like to confirm: 

i)  Ill-health - one of the amendments will remove regulation 20(1)(b) from the Local Government Pension Scheme (Benefits, Membership and Contributions) (Scotland) Regulations 2008.  Regulation 20 deals with early leavers on ill-health.   This will remove the wording – 

“that the member has a reduced likelihood of obtaining gainful employment (whether in local government or otherwise) before the member’s normal retirement age,”. 

This change is being made after careful consideration of representations made by members of the Group and fund medical advisers, and having received actuarial advice that the provision’s removal would have a de minimis effect, if any, on the costs of the new ill-health retirement provisions of the Benefits Regulations. 

ii)  Compensatory added years - I should confirm that, post – 1st April 2009, compensation payments under the CAY provisions of the Discretionary Payments Regulations will continue to be calculated on a 1/80th annual compensation, 3/80th lump sum approach.
I should be grateful if you would alert your employing authorities to the contents of this letter.

Please note that these amendment regulations will not now be made until early June. They will, however, have retrospective effect from 1st April 2009.  

I should also mention that another set of amendment regulations will be made in advance of the above regulations. These will introduce certain minor corrective changes to the new scheme regulations (e.g., correcting references to other legislation) that were requested by the Scottish Parliament’s Subordinate Legislation Committee at the time the regulations were laid in Parliament last year.  Our legal adviser has told us that these changes must be laid before 1st April to avoid us being in breach of our legal obligations to the committee.  I expect these regulations to be laid in early March so that they will meet the coming into force date of 1st April.  (Unfortunately, as there is still some further work to be done on the Discretionary Payments amendment regulations, we don’t have sufficient time to incorporate those changes into the regulations to be made by 1st April, hence the need for 2 sets of regulations.)
I hope next week to be able to let you see a copy of the draft regulations which are to be made by 1st April.  I’ll also, once we have a finalised version, let you see in due course the Discretionary Payments amendment regulations in advance of them being made. 
If you have any questions about these proposals please let me know.

Yours faithfully
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David Lauder

Policy Manager
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