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Dear Brian,

LGPS (Administration) Regulations 2008 – no refund if concurrent membership

I refer to discussions at the Technical Group of 8 July 2009 concerning a case where a member who held two concurrent employments and ceased one of them had sought a refund of contributions in respect of the employment that had ceased.

The conclusion reached was that whilst the member would be best served by aggregating the membership under Administration regulation 46(4), if the member insisted on a refund the only options (due to the requirements of the Finance Act 2004) were:

a) to pay the refund as an unauthorised payment (incurring an unauthorised payment tax charge), thereby ensuring that the benefits from the ongoing employment would not be extinguished; or
b) to pay the refund as an authorised payment, but that would mean the benefits from the ongoing employment would have to be extinguished (and there is no power in the LGPS Regulations to extinguish benefits).

To avoid this situation I am writing to ask that the following sub-paragraph be added to regulation 47(1) of the LGPS (Administration) Regulations 2008:

(d) he continues in a concurrent employment in which he is an active member.

This seems a practical solution to what could otherwise be an awkward situation. 

Yours sincerely
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Terry Edwards, Head of Pensions
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